UNITED STATES OF AMERICA

BEFORE THE

BEFORE THE FEDERAL ENERGY REGULATORY COMMISSION

APPLICATION FOR AMENDMENT OF LICENSE

FOR CONVEYANCE OF LAND AND CHANGE IN PROJECT BOUNDARY

I.
INITIAL STATEMENT 

1.
PPL Holtwood, LLC (PPL Holtwood or Applicant) applies to the Federal Energy Regulatory Commission (FERC or Commission) for a non-capacity related amendment of license for the Holtwood Hydroelectric Project (FERC Project No. 1881, Project) located on the lower Susquehanna River in Lancaster and York Counties, Pennsylvania as detailed below and in the attached exhibits.


2.
The exact name, business address, and telephone number of the applicant are:

PPL Holtwood, LLC

Two North Ninth Street

Allentown, PA 18101

The exact name, business address, and telephone number of each person authorized to act as agents for the Applicant in this application are:

Dennis J. Murphy

Vice President & Chief Operating Officer 

PPL Holtwood, LLC

Two North Ninth Street

Allentown, PA 18101

610-774-4316

David R. Poe
Dewey & LeBoeuf, LLP

1101 New York Avenue, NW, Suite 1100

Washington, DC 20005

202-986-8039

Robert G. Grassi

Senior Counsel

PPL Services Corporation

Two North Ninth Street

Allentown, PA 18101

610-774-2907


3.
The Applicant is a limited liability company under the laws of the State of Delaware.  The Applicant is the existing licensee of the Project, designated as Project No. 1881 in the records of the Federal Energy Regulatory Commission, issued on the 14th day of August, 1980.


4.
The purposes of the proposed license amendments and the reasons why the proposed changes are necessary are to: 



(1)
secure ownership of an approximately 0.5 acre parcel that adjoins the Pequea Boat Launch parking area within the Project boundary in exchange for an approximately 1.22 acre parcel that has been developed with a privately-owned home, serves no Project purpose and would be removed from within the Project boundary pursuant to an exchange agreement with a local resident (Brian and E. Karen Ament);



(2)
transfer to the Conservation Society of York County (CSYC) an approximately 33.8 acre tract of upland land that serves no Project purpose and would be removed from within the Project boundary to enhance the CSYC-owned and operated Indian Steps Museum and Ullmer-Root-Haines Memorial Park and nature trail;



(3)
transfer to the Lancaster County Conservancy (LCC) for long-term preservation and public use and remove from within the Project boundary certain areas that are principally upland wooded tracts or natural areas that have no nexus to the Project reservoir (Lake Aldred) or Project water-based recreation; and



(4)
add to the Project certain PPL Holtwood-owned land that is important for Project purposes in the vicinity of the new powerhouse to be constructed in accordance with the Commission’s October 30, 2009 order approving PPL Holtwood’s application for a capacity related license amendment.


5.
 Because the amendment application seeks only a change in the Project boundary, and does not involved either physical changes to the configuration of the project or in project operations, no state statutory or regulatory requirements with respect to bed and banks or to the appropriation, diversion, and use of water for power purposes would apply to the project boundary reconfiguration being sought through this amendment. 
II.
Discussion


The purpose of this proposed license amendment is to remove from within the Project boundary lands that no longer serve any Project purpose, to ensure that all lands necessary for Project purposes are delineated and made part of the Project, and to facilitate enhanced management of these removed lands by others in consultation with PPL Holtwood.  Each of the modifications to project lands proposed herein has been formulated either to compliment Project purposes or to ensure in cooperation with local, state and federal parties the long-term preservation of lower Susquehanna corridor lands within the framework of comprehensive public planning.


The Commission’s regulations provide flexibility with regard to the location of a project boundary relative to the edge of the project reservoir, stating that it should be located no more than 200 feet horizontally measured from the normal maximum surface elevation (the “200 foot shoreline buffer”), except where additional lands are needed for project purposes.  The current Commission standard is to permit the removal of lands from within a project boundary if the Commission determines that the land is not necessary or appropriate for project purposes; that is, that all project purposes will continue to be satisfied in the absence of the lands at issue.  Union Electric Company, 118 FERC 62, 274 at 29 (2007), citing 18 CFR § 4.41(h)(2)(i)(B). 
Historically, PPL Holtwood’s management of both Project and non-Project lands stemmed primarily from its original ownership interest in the lands without regard to whether there was a direct nexus to Project operations or water-based recreational uses, or the need to preserve and protect important environmental and cultural resources.  This independent management by PPL Holtwood during nearly 100 years of operation of the Project has led to the long-term preservation of a broad segment of river corridor lands that has been the stimulus for local, state and regional planning to ensure the continued preservation of important corridor lands while improving opportunities for public access and recreation.


Currently, the collective interest of the PPL Holtwood and Project stakeholders is to maintain and use PPL Holtwood-owned Project and non-Project lands in a manner most compatible with several current federal and regional initiatives to plan and guide land management and water recreation along the Lower Susquehanna River, in the surrounding counties, and in support of preservation of the Chesapeake Bay.  A summary explanation of regional plans is provided in PPL Holtwood’s draft Land and Shoreline Management Plan that was submitted for Commission approval on _________, 2010.

On May 12, 2009 President Obama issued Executive Order 13508 “Chesapeake Bay Protection and Restoration” designating the Chesapeake Bay a “National Treasure”.  Executive Order 13508 specifically calls for federal agencies to work on a large landscape scale and to closely coordinate with actions by State and local agencies in the watershed, to ensure that the resources, authorities, and expertise of Federal, State, and local agencies are used as efficiently as possible for the benefit of the Chesapeake Bay’s water quality and ecosystem and habitat health and viability.  The Executive Order also recognizes the role of private business in assisting in providing for a healthy Chesapeake Bay ecosystem.  

In the spirit of this executive order the Commonwealth of Pennsylvania has undertaken the Lower Susquehanna River Conservation Landscape Initiative.  The goal of this initiative is to create a linear state park in Lancaster and York Counties.  This park will serve to foster economic development, community sustainability and conservation stewardship.  In partnership with other programs and regional initiatives, and in coordination with the National Park Service’s Chesapeake Gateway Program, the Lower Susquehanna River Conservation Landscape Initiative will to help deliver critical conservation needs in the Commonwealth’s Chesapeake Bay watershed.
In support of the Lower Susquehanna River Conservation Landscape Initiative, and in recognition of President Obama’s Executive Order 13508, PPL Holtwood is committed to a continuing long-term partnership with federal, state and local interests to support the fundamental concepts of land conservation, expanded public access to the waterways of the region and enhanced citizen stewardship.  To support these broad initiatives, it is PPL Holtwood’s intent to continue to act to preserve the natural, aesthetic, recreational and historical resources of the lower Susquehanna River in the area of the Project.  It is also PPL Holtwood’s intent to build the framework for enhanced management of the lower Susquehanna River corridor via the creation of a regional and sustainable partnership to promote the area’s natural resources and historical, cultural and economic identity.

Since 1999, the Pennsylvania Department of Natural Resources (DCNR) and many Project stakeholders, including the Lancaster and York County Planning Commissions, York County Parks & Recreation, Farm and Natural Lands Trust of York County, LCC, Susquehanna Gateway Heritage Area and The Conservation Fund, have worked with PPL Holtwood to establish a long-term vision and cooperative initiative to conserve and protect the greenway corridor in Lancaster and York Counties in order to maximize public/nonprofit ownership, open space conservation, recreation use and heritage development of the river corridor lands consistent with management requirements and restrictions established by the Commission.  


PPL Holtwood, in consultation with these Project stakeholders, has determined that a coordinated management approach via the Lower Susquehanna River Conservation Landscape Initiative is essential to realize the lower Susquehanna River’s full potential as an exceptional place for conservation, recreation and heritage tourism.  Individual stakeholder interests must be coordinated to ensure a comprehensive, regional program for stewardship of the river’s natural and cultural resources.  To that end, the parties have agreed that certain hillside lands within the existing Project boundary should be removed from the Project and transferred to public/non-profit ownership in order to best meet public use objectives for these lands.  These public use objectives include:

· Land Conservation

· Environmental Enhancement

· Recreation Facility Development

· Heritage Development

· Heritage Interpretation

· Creation of a Regional Heritage Identity

Management and stewardship of these lands under the Lower Susquehanna River Conservation Landscape Initiative will further promote maintaining and enhancing the natural resources, continued active and passive recreation, and long term open space conservation in harmony with the continued operation of the Project by PPL Holtwood.


The figures contained in Exhibit A illustrate the land areas that are the subject of this proposed amendment.  Figures A-1 and A-2 illustrate proposed changes to the Exhibit K drawings for the Project.  The other figures provide additional detail on each of the subject areas.  Collectively, the lands that PPL Holtwood is proposing to remove from the Project are lands that have no nexus to water-based recreation and otherwise serve no Project purposes.  Each of the identified areas is more thoroughly discussed below.


1.
Ament Parcels

Pursuant to an exchange agreement that has been executed by PPL Holtwood and Brian and E. Karen Ament, a local residents, PPL Holtwood proposes to exchange an approximately 1.22 acre parcel, identified as Area 1A on Figure 1, that has been developed with a privately-owned home for an approximately 0.5 acre parcel, identified as Area 1B of Figure 1, that adjoins the Pequea Boat Launch parking area and would be used to construct additional parking (a copy of the agreement is set forth in Exhibit D).  Area 1B currently is within the Project boundary, however, PPL Holtwood has no ownership interest in this land parcel.  PPL Holtwood proposes to remove the 1.22 acre parcel, which is separated from the river by the Norfolk Southern rail line and serves no Project purpose, from within the Project boundary.

The Aments currently own a home at 630 Bridge Valley Road, Manor Township, Lancaster County, Pennsylvania on lands owned by PPL Holtwood and situated within the Project boundary (Photo 1A
).   In exchange for the 630 Bridge Valley Road parcel PPL Holtwood would receive an approximately 0.5 acre developed parcel at 1439 River Hill Road located immediately north of and adjoining the PPL Holtwood Pequea Creek boat launch parking area (Photo 1B). 


In its draft Land and Shoreline Management Plan PPL Holtwood has proposed to undertake certain improvements at the Pequea boat launch including the construction of a new boat launch and enhanced riverside parking.  PPL Holtwood proposes to expand this planned improvement by removing the current residence at 1439 River Hill Road and constructing additional parking.
  As the Pequea boat launch is the principal boating access to Lake Aldred in Lancaster County, the additional parking will help to relieve a long-standing problem with summer weekend parking congestion at the launch area.


2.
Indian Steps Museum

Pursuant to gift agreement that has been executed by PPL Holtwood and CSYC, PPL Holtwood proposes to transfer to CSYC an approximately 33.8 acre tract of upland land, identified as Area 2 on Figure 2, to enhance the Indian Steps Museum and Ullmer-Root-Haines Memorial Park and nature trail (a copy of the agreement is set forth in Exhibit E).  PPL Holtwood proposes to remove the 33.8 acre parcel, which at this juncture serves no Project purpose and is located outside the 200 foot shoreline buffer, from within the Project boundary.

The Indian Steps Museum (also known as the Indian Steps Cabin), which has been listed on the National Register of Historic Places since March 9, 1990, is located near York Furnace, in Lower Chanceford Township, York County (Photo 2A).  John E. Vandersloot, a York County attorney, built the Indian Steps Cabin in 1912 as a memorial and museum dedicated to a culture with which he had become deeply fascinated.  He undertook this endeavor at a time when most museums in this country were in their infancy, or not yet conceived.  The Indian Steps Museum is among the oldest in the country entirely devoted to American Indian cultures.  It is unique insofar as original displays are literally incorporated into the structure, and it was one of the first museums in the country to include American Indian thematic features in the architecture of the building.


Numerous Indians formerly inhabited the site and adjacent islands in the river. The term “Indian Steps” refers to some niches, which according to local tradition, were cut into the rock at the edge of the river as a convenience for fishing and descending to the water.  These steps are now submerged beneath Lake Aldred.


Vandersloot found and acquired thousands of local Indian relics and was anxious to have others view his collections.  He was distinguished from other collectors by the manner of his display, the number of people he encouraged to see them, and especially his efforts to build a monument to preserve the memory of Indian culture.  The stair rails and stone walls of the first floor exterior of the cabin are inset with numerous cement panels in which he secured thousands of stone and ceramic Indian artifacts.  Stone plaques bear the inscribed names of various Indian tribes and events in their local history.  Similar plaques and panels occur in the interior of the building and especially in the floors and walls of the “Kiva” or conference room.


Upon Vandersloot’s death in 1936, the Pennsylvania Water and Power Company (PPL Holtwood’s predecessor) purchased the building and grounds.  Three years later the structure was leased to the CSYC, with the understanding that it would be maintained as a public museum.  In 1956, ownership of the museum itself was transferred by PPL Holtwood to the CSYC, while PPL Holtwood retained ownership of the underlying land.  At that time a 50-year lease was executed between PPL Holtwood and CSYC.  The lease expired in 2006, but has continued annually since that time.

During the capacity-related license amendment process CSYC expressed an interest in receiving fee ownership of the original Vandersloot land tracts in order to preserve these lands in concert with the continued operation of the Indian Steps Museum and the CSYC-developed Ullmer-Root-Haines Memorial Park and nature trail (Photo 2B).  PPL Holtwood believes that it is in the public interest to rejoin the land and museum under the common ownership of CSYC to support their mutual preservation, and to help facilitate CSYC fundraising.  As a result, PPL Holtwood has entered into an agreement with CSYC to gift to CSYC an approximately 33.8 acre parcel containing the Indian Steps Museum and Ullmer-Root-Haines Memorial Park and nature trail once the Commission approves the removal of the land from the Project  The entire 33.8 acre parcel serves no current Project purpose, and is unnecessary for any future Project purposes.  As shown on Figure 2, a 200 foot shoreline buffer would be retained by PPL Holtwood and would remain within the Project.

3.
Lands to be Removed from within the Project Boundary and Conveyed to LCC

The Project is located in the Lower Susquehanna River Basin where river geomorphology and topography have combined to create steep river banks that result in a rapid transition from the edge of the impoundment into upland habitats (i.e., expansive floodplains and riparian wetlands are very uncommon in the study area).  New opportunities for river access and waterfront facilities are severely limited by the steep terrain around Lake Aldred and by the Norfolk Southern rail line which runs the length of the Project along the Lancaster County shoreline.  Of necessity, the development of recreation facilities has been confined to sites with favorable topography and the absence of major obstacles.  On the other hand, less-accessible areas are well suited for, and have been designated as, natural or scenic areas.


PPL Holtwood currently manages its land holdings within, and in the immediate vicinity of, the Project as the Holtwood Environmental Preserve.  The Holtwood Environmental Preserve is a valuable recreation and environmental resource containing a large variety of significant or outstanding recreational, natural and historic features.  PPL Holtwood recognizes its responsibility to manage the Project lands and waters and the adjoining non-Project lands in an orderly manner for optimum public use and benefits.  To this end, PPL Holtwood is committed to sound land management and to a cooperative working relationship with interested government agencies and the public.  


In recent years, in response to shifting public priorities, PPL Holtwood has placed increased emphasis on (1) the preservation of natural, scenic and historic values, (2) creating opportunities for public appreciation and enjoyment of those values, and (3) forming partnerships with agencies and organizations that manage adjoining lands to establish a cohesive and coordinated management framework for river corridor lands, regardless of ownership.  


The change in management emphasis toward preserving the natural, scenic and historic values of the Holtwood Environmental Preserve is fully compatible with the physical and topographic characteristics of the area and with other state and regional recreation, conservation and land management programs.  In preparing this application, PPL Holtwood has consulted with federal, state and local agencies and interested groups and is proposing to work even more with those organizations to sustain a well-rounded recreation and land management program compatible with the outstanding natural resources of the Holtwood Environmental Preserve and state, regional, and local land use initiatives.


PPL Holtwood is committed to responsible land management and public use and seeks to maximize and balance the utilization of the lands for public recreation, environmental education, and the conservation, preservation and appreciation of natural resources and unique natural and historic areas.  PPL Holtwood also seeks to operate its facilities safely and in an environmentally acceptable manner.  To further these objectives, it is PPL Holtwood’s policy to cooperate or partner with responsible governmental, educational and private organizations and to consider the views of the public in all significant land management decisions.


In that regard, the outlook of PPL Holtwood and interested state and local organizations toward desirable public use of the Holtwood Environmental Preserve has changed since the preparation of the current license Exhibit R, which was filed with the Commission on February 27, 1970.  Figures A-1 and A-2 (Exhibit K drawings) identify the parcels that PPL Holtwood is proposing to remove from within the Project boundary.  PPL Holtwood has entered into a lands agreement (the “Donation Agreement”) with LCC, DCNR and York County to transfer these lands and other non-Project PPL Holtwood-owned lands to LCC for long-term preservation and maintenance (a copy of the Donation Agreement is set forth in Exhibit F).  As part of this transaction PPL Holtwood also expects to later submit for Commission approval a separate request to grant to LCC, DCNR and York County conservation easements on certain lands within the Project boundary.  The Donation Agreement will further permit the creation of a sustainable endowment fund to be administered by LCC to preserve public use of Susquehanna River corridor lands and to enhance recreational opportunities and heritage area interests at and in the vicinity of the Project.

The parcels that PPL Holtwood proposes to remove from within the Project boundary and to transfer to LCC under the Donation Agreement are primarily upland wooded tracts and natural areas that have no nexus to the Project Reservoir (Lake Aldred) or Project-related (water-based) recreation.  In addition, as shown on Figures A-1 and A-2, and Figures 3A through 3L, and as discussed in more detail below, in most cases a 200 foot shoreline buffer would be retained by PPL Holtwood and would remain within the Project.  Where a 200 foot shoreline buffer is not maintained, the proposed Project boundary would follow natural and man made features, such as bluffs, rail lines and roads.


A.
Pinnacle Overlook/Kelly’s Run

PPL Holtwood proposes to remove the approximately 604-acre Pinnacle Overlook/Kelly’s Run area, identified as Area 3A on Figure 3A, from within the Project boundary and to transfer ownership to LCC for continued preservation and recreational use.  The area is located outside the 200 foot shoreline buffer, current uses are disconnected from Project waters and the area is unaffected by Project operations.


PPL Holtwood currently manages the Pinnacle Overlook/Kelly’s Run area as the Holtwood Recreation Area.  The area includes the Holtwood Arboretum and a large field sports area that includes two baseball fields.  The area has facilities for picnicking, outdoors sports, hiking and environmental education.  These uses are unrelated to the water-based recreational uses of Project lands and waters.

The Pinnacle Overlook is located atop a bluff some 500 feet above Lake Aldred.  The view of the central portion of Lake Aldred and surrounding river hills is considered one of the premier vistas along the Lower Susquehanna River (Photo 3A1).  The overlook is accessible by automobile only via upland roads; parking and limited picnic facilities also are provided. 


The Kelly’s Run Natural Area includes 125 acres of woodland adjoining the Pinnacle Overlook.  This area contains large old growth trees, native rhododendron and mountain laurel.  Kelly’s Run Trail runs through the Kelly’s Run Natural Area (Photo 3A2).  The Conestoga Trail leads north to the Pinnacle Overlook, and south to the Face Rock Overlook which is not on Project lands.


The Holtwood Arboretum has two picnic areas, each with a pavilion seating 100 people and associated facilities.  In addition, the area has eight outdoor picnic tables.  The baseball fields adjacent to the Arboretum are used by the Penn Manor little league, and are available for other public uses.



B.
Conowingo Pond

PPL Holtwood proposes to remove the approximately 46-acre Conowingo Pond area, identified as Area 3B on Figure 3B, from within the Project boundary and to transfer ownership to LCC for continued preservation and recreational use.  On December 3, 2009 PPL Holtwood filed a separate application with the Commission to remove from the Project certain lands that overlap with the downstream Conowingo Project, FERC Project No. P-405, which is owned and operated by Exelon Generation Company.  Assuming that the Commission approves the application, the Conowingo Pond area, which is downstream of the Holtwood Dam and serves no Project purpose, will be separated from the remainder of the Project lands.


C.
York Shore South

PPL Holtwood proposes to remove two upland wooded parcels in York County which collectively are identified as Area 3C on Figure 3C and contain approximately 288 acres, from within the Project boundary and to transfer ownership to LCC for long-term preservation and public use.  These parcels, access to and use of which are independent of the Project, are located outside the 200 foot shoreline buffer and serve no Project purpose.


The southernmost parcel is an approximately 91 acre wooded tract upland of McCall’s Ferry Road adjacent to the PPL Holtwood Lock 12 Recreation Area (Photo 3C).  The tract lies outside the Project’s floodplain, contains steep slopes, is presently unused, and offers no recreational development potential.  


The northernmost parcel, which is located approximately one mile north of Holtwood Dam, is an approximately 187 acre wooded tract and represents the trailhead to the Oakland Run Natural Area.  The Oakland Run Natural Area, which adjoins State Game Lands No. 181 and extends up Oakland Run to Wallace Run, is not within the Project boundary and is unrelated to Project purposes.  The Mason-Dixon Trail, minor trails and unimproved roads provide access to the area. 



D.
Pequea South

PPL Holtwood proposes to remove the Pequea South area, identified as Area 3D on Figure 3D, from within the Project boundary and to transfer ownership to LCC for continued preservation and recreational use.  The Pequea South area is approximately 159 acres in size and consists principally of steep sloped wooded hillside lands that are currently unused, and offer no opportunity for water-based recreational uses.  Several developed parcels exist at the northernmost corner of these lands in the village of Pequea (Photo 3D).  The Pequea South area is separated from the river by the Norfolk Southern rail line and is located outside the 200 foot shoreline buffer.


E.
York Furnace

PPL Holtwood proposes to remove the York Furnace area, identified as Area 3E on Figure 3E, from within the Project boundary and to transfer ownership to LCC to preserve the undeveloped segments and continue current residential development (Photo 3E).  The York Furnace area is approximately 30 acres in size, lies outside of the floodplain of Lake Aldred and upland of Indian Steps Road, and consists of both natural wooded areas and private housing developments, with approximately twenty-one cottages having been constructed along Indian Steps Road.  A small portion of the York Furnace area is within the 200 foot shoreline buffer.  However, that area is separated from the river by Indian Steps Road and already subject to substantial residential development.  The York Furnace area serves no Project purposes and recreational uses are unlikely to develop due to the current development along Indian Steps Road.


F.
Otter Creek

PPL Holtwood proposes to remove the Otter Creek area, identified as Area 3F on Figure 3F, from within the Project boundary and to transfer ownership to LCC for continued preservation and public use (Photo 3F).  The Otter Creek area, which is an approximately 259 area tract adjacent to and upland from the Otter Creek Recreation Area, is located outside the 200 foot shoreline buffer and serves no Project purpose.
  Access to the Otter Creek area is independent from and unrelated to the Project.  


G.
Pequea North

PPL Holtwood proposes to remove the Pequea North area, identified as Area 3G on Figure 3G, from within the Project boundary and to transfer ownership to LCC for continued preservation and public use.  The Pequea North area is an approximately 44 acre tract and consists of steeply sloped hillside wooded lands.  The Pequea North area is separated from the river by the Norfolk Southern rail line and is located outside the 200 foot shoreline buffer.  There are no current Project-related recreational uses of the Pequea North area and, due to the existing natural and man made features, no future recreational uses of this area are practicable.


H.
Shenk’s Ferry

PPL Holtwood proposes to remove the Shenk’s Ferry area, identified as Area 3H on Figure 3H, from within the Project boundary and to transfer ownership to LCC for continued long-term preservation and public use (Photo 3H).  The Shenk’s Ferry area, which is approximately 98 acres in size, is accessible only from upland roads and serves no Project purpose.  The Shenk’s Ferry area is separated from the river by the elevated embankment of the Norfolk Southern rail line and is located outside the 200 foot shoreline buffer.

 
I.
Pequea Creek

PPL Holtwood proposes to remove the Pequea Creek area, identified as Area 3I on Figure 3I, from within the Project boundary and to transfer ownership to LCC for long-term preservation (Photo 3I).  The Pequea Creek area is an approximately 63 acre undeveloped wooded tract adjacent to Pennsylvania Game Lands No. 288 and bounded by Township Road 408.  The area is upstream, and functionally independent, of PPL Holtwood’s Pequea Creek Recreation Area and is above the influence of backwater from Lake Aldred.  The stream at this location contains an area known as Suzy’s Hole which has recently been closed to public use by PPL Holtwood at the request of the Pennsylvania Game Commission, due to a history of safety incidents and illegal activities.  As such, the Pequea Creek area offers no suitable opportunities for prudent public use and serves no Project purpose.


J.
York Shore North

PPL Holtwood proposes to remove the York Shore North area, identified as Area 3J on Figure 3J, from within the Project boundary and to transfer ownership LCC for long-term preservation. The York Shore North area is an approximately 51 acre undeveloped upland wooded area located 300 to 400 feet above the river.  Due to the steep slope, the area serves no Project purpose, and offers no recreational development opportunities.  The area is located outside of the 200 foot shoreline buffer. 
  

K.
Conestoga Creek

PPL Holtwood proposes to remove the Conestoga Creek area, identified as Area 3K on Figure 3K, from within the Project boundary and to transfer ownership to LCC to preserve the undeveloped segments and to continue current development.  The Conestoga Creek area consists of two parcels upland of River Road near Conestoga Creek (Photos 3K1, 3K2).  The approximately 9 acre southernmost parcel is currently leased by PPL Holtwood for residential development.  The approximately 15 acre northernmost parcel is a steeply sloped wooded upland parcel located 30 to 40 feet above with river with no access to the river and no recreational use potential.


L.
Safe Harbor/Manor

PPL Holtwood proposes to remove the Safe Harbor/Manor area, identified as Area 3L on Figure 3L, from within the Project boundary and to transfer ownership to LCC for long-term preservation.  The Safe Harbor/Manor area is an approximately 6 acre undeveloped wooded tract located outside the 200 foot shoreline buffer.  The Safe Harbor/Manor area is part of a larger PPL Holtwood-owned parcel, the remainder of which is not within the Project boundary.  PPL Holtwood intends to transfer these non-Project lands to LCC.  The Safe Harbor/Manor area serves no Project purpose and has no recreational use potential.  


4.
Holtwood Plant

PPL Holtwood proposes to add to the Project the approximately 57 acre PPL Holtwood-owned tract identified as Area 4 on Figure 4.  This area encompasses the area proposed for the construction of a new powerhouse in accordance with the Commission’s October 30, 2009 order approving PPL Holtwood’s application for a capacity related license amendment.  These lands consist primarily of the yard of PPL Holtwood’s former Holtwood steam electric station, and adjoining lands that PPL Holtwood desires to include within the Project to accommodate future public access to the Project’s tailrace fishing area.

III.
Consultation


In October  2009 PPL Holtwood publicly announced its intention to transfer certain Project and non-Project lands to LCC for long term preservation and public use in support of state and regional public greenways and heritage interests.  In its capacity-related license amendment application to the Commission, PPL Holtwood advised the Commission of its intent to file a separate license amendment application with the Commission to transfer certain lands to LCC as part of an agreement to create a sustainable fund for future land maintenance and preservation.  Therefore, all parties that participated in the capacity-related license amendment process have been advised of this plan.


On __________, 2010 a copy of this draft filing was circulated to federal and state resource agencies and other interested Project stakeholders.  In accordance with 18 C.F.R. § 4.38(a)(7), all parties were provided with 60 days to comment.  Letters in the support of the proposed license amendments were provided by ____________.  Letters in opposition to this proposed license amendment were provided by ____________.  (To be expanded and revised following consultation.)  Consultation letters and responses are included in Exhibit B.

IV. CONCLUSION


For the reasons discussed above, PPL Holtwood submits that each component of this proposed amendment is in the public interest and requests that each be approved by the Commission.

Respectfully submitted,

David R. Poe, Esq.

Dewey & LeBoeuf, LLP

1101 New York Avenue, NW, Suite 1100

Washington, DC 20005

202-986-8039

Counsel for PPL Holtwood, LLC

Dated:  ______























































� PPL Holtwood anticipates that this plan will be filed with FERC prior to submission of this license amendment request.


� Referenced photos are contained in Exhibit C.


� Based on the preliminary design, approximately twenty new trailer spaces and five car spaces would be added at this location.  


� The Otter Creek Recreation Area contains the Otter Creek Campground, which has 92 campsites most of which are designed for travel trailers or recreational vehicles, and the Otter Creek Picnic Area, which is located along the waterfront adjacent to the campground and includes 35 picnic tables and related facilities.  The Otter Creek Recreation Area is managed by PPL and would remain within the Project boundary.
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